PUBLIC SERVICE COMMISSION OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

Chapter 13 - Overview of the Required
Decisions and Summary of Impacts

Approval, Denial, or Modification of Proposed Plan

The Commission has the obligation to approve, deny, or modify the applicants’ proposal to build the ERGS,
and to issue an order to that effect with appropriate conditions added.

Wis. Stat. § 196.491(3) requires the Commission to make the following determinations before approving
construction of the ERGS project.

1. Under Wis. Stat. § 196.491(3)(d)2, the plant must satisfy the reasonable needs of the public for
an adequate supply of electric energy.

2. Under Wis. Stat. § 196.491(3)(d)3, the plant must have a design and location that is in the public
interest considering:

a. Alternative sources of supply

b. Alternative locations
c. Individual hardships
d. Engineering factors
e. Economic factors

. Safety

g. Reliability

h.

Environmental factors -- In its consideration of environmental factors, the
Commission may not determine that the design or location is not in the public
interest because of the impact of air pollution if the proposed plant meets the
requirements of Wis. Stat. ch. 285.

3. Under Wis. Stat. § 196.491(3)(d)4, the plant must not have undue adverse impact on other
environmental values such as, but not limited to:
a. Ecological balance

b. Public health and welfare

c. Historic sites
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d. Geological formations
e. Aesthetics of land and water

f. Recreational use

4. Under Wis. Stat. § 196.491(3)(d)0, the plant must not unreasonably interfere with the orderly
land use and development plans for the area involved.

5. Under Wis. Stat. § 196.491(3)(d)7, the plant must not have a material adverse impact on
competition in the relevant wholesale electric service market.

All of the above items have been considered and described at least to some extent for the proposed ERGS
project.

Under Wis. Stat. § 196.491(3)(e), the Commission may not issue a CPCN until the DNR has issued all
permits and approvals identified by the DNR that are required prior to construction.

Alternative power plant sites

Two power plant sites have been proposed for the ERGS facilities, the North Site and the South Site.
The CPCN application also included a variation of the South Site layout that was slightly larger; this is
called the South Site-Exp throughout this document.

An alternate site layout on the North Site, the CUP Option, was brought forward by WEPCO in its
direct testimony filed in late May 2003. An environmental review of this alternate layout has been

included in this final EIS, to the extent possible. However, incomplete or inconsistent information
has hindered a detailed review of this option.

The North Site alternatives would locate the proposed generating facilities north of the existing South
Oak Creek units, in the city of Oak Creek, Milwaukee County. The South Site alternatives would place
the proposed generating units south of the existing South Oak Creek units, in the town of Caledonia,
Racine County. The site alternatives address, to varying degrees, the public interest, environmental
values, and consistency with orderly local development. However, the Commission must decide
whether they do this adequately.

Alternative technologies or actions

As discussed in Chapter 4, Wis. Stat. {§ 1.12 and 196.025 require the Commission to give priority to specific
methods of meeting energy demands, to the extent these methods are “cost-effective and technically
feasible.” The Commission must consider options based on the following priorities, in the order listed, for
all energy-related decisions:

Energy conservation and efficiency.

Noncombustible renewable energy resources.

Combustible renewable energy resources.

Nonrenewable combustible energy resources, in the following order:
a. Natural gas.
b. Oil or coal with a sulfur content of less than 1 percent.
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c. All other carbon-based fuels.

Options based on the above priorities have been analyzed and are discussed in Chapter 4 of this EIS. If the
Commission identifies an alternative to all or a portion of the proposed ERGS project during this review that
is cost-effective and technically feasible, it could reject or modify the ERGS power plant project as proposed.

Market power

Wis. Stat. § 196.491(3)(d)7 states that the Commission must find that the ERGS project “will not have a
material adverse impact on competition in the relevant wholesale electric service market.” As discussed in
the section on Horizontal Market Power in Chapter 3, it is unlikely that the proposed project would have any
adverse impacts on competition. This is because capacity and energy from the ERGS would be provided to
WEPCO via a Facility Lease, at rates the PSC regulates through its review of the lease’s economic terms and
conditions.

Selection of the Site for the Plant

Project site selection

Two sites, one with an alternate variation, were proposed in the project application. In May 2003, the city of
Oak Crecek and the applicants agreed that the applicants should seek a Conditional Use Permit (CUP) from
the city and that the permit should include some possible changes to the proposed project. These changes
include the relocation of several of the planned facilities and other changes related to aesthetics. To the
extent possible, the potential impacts related to these changes are reviewed and analyzed in this document
and thus are available for consideration by the Commission.

If the Commission determines that the proposed sites are reasonable and viable, and if it approves the plant
based on the legal findings listed above, it would select one of the plant sites and facility layouts as part of the
approval of the plant.

The original proposed site alternatives are discussed in detail in Chapters 6 through 11 and the CUP Option
is discussed in Chapter 12. These alternatives are briefly compared in terms of public interest and
environmental values in Table 13-1.

Summary

The Commission has a CPCN application before it for three electric power generating units. With a 180-day
time extension granted by the circuit court, it must issue an order by November 10, 2003 on whether to
approve the proposed plants and under what conditions. If the plants are approved, the Commission must
also approve a plant site. For whichever site is selected, the Commission must decide under what conditions
the plants would be built and operated. The DNR must independently issue an air pollution control
construction permit and several water-related permits before construction can begin. The Commission must
determine that these DNR permits have been obtained or can be obtained before it decides whether to issue
a CPCN.
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